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BAY-DELTA

Sacramento, California95814 FAX |916) 654-9780

Memorandum

Date: February 24, 1997

To: Felicia Marcus, Regional Administrator .-
U.S. EPA, Region 9
75 Hawthorne Street
San Francisco, CA 94105

From: Lester A. Snow, Executive Director

¯ , Subject: CALFED Bay-Delta Program Reclassification and Transfer/Promotion

Attached for your information is a background summary and description of the
specific duties related to the Deputy Director, Administrative Services, CALFED Bay-Delta
Program. I understand there have been ongoing discussions about EPA’s response to the
change in responsibilities and duties fo.r Judy Kelly’s position with the CALFED Bay-Delta
Program. These discussions highlight an ongoing problem for the Program where
assignments and work are carried out under my direction. Funding comes from the Bureau’s
program support budget, but administrative decisions are handled by the home agency. I
hope the following information will be useful in your deliberations.

BACKGROUND

The CALFED Bay-Delta Program was established in May 1995 and is one element
of CALFED, a consortium of state iand federal agencies with management and regulatory
responsibilities in the Bay-Delta.

At the state level, these agencies are: ,the California Resources Agency, including the
Department of Water Resources and the Department of Fish and Game; and the California
Environmental Protection Agency, including the State Water Resources Control Board. At
the federal level, participating agencies are: the U.S. Department of Interior, including the
Bureau of Reclamation and the Fish and Wildlife Service; the U.S. Environmental
Protection Agency; and the U.S. Department of Commerce, represented by the National
Marine Fisheries Service. The U.S. Army Corps of Engineers als.o participates as a
cooperating agency.

CALFED Agencies

California The Resources Agency Federal Environmental Protection Agency
Department of Fish and G~me Department of the Interior
Department of Water Resources Fish and Wildlife Service

California Environmental Protection Agency Bureau of Reclamation
State Water Resources Control Board Department of Commerce

National Marine Fisheries Service
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CALFED provides policy direction to the CALFED Bay-Delta Program. It was
formed as part of a Framework Agreement signed in June 1994 by Governor PeteWilson
and Bruce Babbitt, Secretary of the U.S. Department of the Interior. As part of this
Framework Agreement, the state and ~federal governments pledged to work together to
formulate water quality standards to protect the Bay-Delta, coordinate State Water Project
and Central Valley Project operations in the Bay~Delta, and develop a long-term Bay-Delta
solution.

In December 1994, the Bay-Delta Accord was signed by state and federal regulatory
agencies, with the cooperation of diverse interest groups, to address these issues. This
accord drafted integrated wate~r quality standards and created a state/federal coordination
group to better integrate the SWP and CVP. The Bay-Delta Program is charged.with
responsibility for the third issue: development of a long-term Bay-Delta solution. ~Impems
to forge this long-term solution came at the state level in California in December 1992 with
formation of the Water Policy Council and the Bay Delta Oversight Council, an advisory
group to the Water Council. The following year in September 1993, the Federal Ecosystem
Directorate was created at the federal level, to coordinate federal resource protection and
management decisions for the Bay-Delta.

A more recent development is the passage of Proposition 204, the "Safe, Clean,
Reliable Water Supply Act," authored by State Senator Jim Costa. This bill passed with
bipartisan support in both houses of the Legislature, and on November 4, 1996, it was passed
by a significant margin of public support. This water bond has been termed "truly historic"
by Governor Pete Wilson and is backed by a broad coalition of urban, rural, agricultural and
environmental groups. Passage of the bond allows the state to borrow $995 million for
water quality and improvement.projects throughout the State of California. Approximately
$600 million will support CALFED solutions and be a source of funding for some of the
programs expected to emerge from the CALFED effort. These programs include
management, restoration and enhancement of fish and wildlife habitats, improved fish
protection, acquisition of water for instream flow improvements, and improved management
of introduced species. Though Proposition 204 is separate from the CALFED Bay-Delta
Program, its passage serves to underscore the.significance of the Program’s goals and the
broad level of support of thes~ goals from Governor Wilson, legislators, and diverse,
competing water interests throughout the State. A companion federal bill was signed in
November 1996 by President Clinton, authorizing $430 million in federal support over the
next three yearfi. The President’s budget for FY 1997 includes the first of these authorized
monies ($143 million).
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THE CALFED BAY-DELTA PROGRAM

The CALFED Bay-Delta Program is a cooperative effort involving several state and
federal agencies with management and regulatory responsibilities in the Bay-Delta. The
mission of the Program is to develop a long-term comprehensive plan that will restore
ecological health and improve water management for beneficial uses of the Bay-Delta
system~

Public participation and input are an essential component of the Program’s process.
This input and participation has come principally through the Bay-Delta Advisory Council
(BDAC) and public participation in workshops and meeting. The BDAC is a 33-member
group chartered under the Federal Advisory Committee Act, and includes representatives of
stakeholder groups jointly selected by the Governor of California and the U.S. Secretar.y of
the Interior. The Program is managed by CALFED staff, with assistance fi’om consulting
organizations. It is structured in threephases. Phase I, which defined Bay-Delta problems,
identified actions that could address these problems, and combined actions into several
compreh~ensive solutions, spanned June 1995 to September 1996. Phase II, currently in
progress, will include the refinement of actions that make up the alternatives identified in
Phase L develop strategies for implementing the. alternatives, and conduct a broad
environmental review to identify potential impacts of the alternatives. Phase II is scheduled
for completion in fall of 1998. Phase Ill will begin in 1998 with implementation of the
selected alternative beginning by early 1999,.and will continue in stages over several years.

THE RE-ORGANIZATION

A recent restructuring of the CALFED Bay-Delta Program was designed to more
effectively manage the significant changes in functional and reporting relationships which
are necessary to effectively accomplish the Program goals of Phase II. As you.can see from
the revised organization chart, we now have many more senior staff to manage and more
complete Program goals to achieve during Phase II. These Program goals include:

¯ Further alternative refinement which will entail extensive technical analysis.
Examples include: Environmental and engineering studies of issues such as fish
entrainment and fish passage; preliminary feasibility evaluations of potential sites,
addressing issues like existing site geology, general seepage characteristics; and
seismic risk; clarification of system operating requirements through hydrologic and
hydraulic modeling; refining the scope of individual actions, and preliminary costs
estimates.
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bnt~lementation strategies will address technical, financial, institutional and
organization decisions necessary to start the actions at the beginning of Phase III.
These strategies could be based on existing methods or could rely on new
approaches. The BDAC has set up work groups to examine policy issues, including
implementation strategies related to water use efficiency, financing, assurances or ~
guarantee~ and ecosystem restoration.

¯ A programmatic environmental impact report/statement (EIR/S) will address the
potential environmental implications of each alternative. The primary purpose of this¯
document will be to inform decision makers about the interrelated and cumulative
environmental consequences of the alternatives, and to identify a preferred
alternative for implementation. The environmental review process will conclude
with certification of the EIR/S, and an explanation of why a particular course of
action was selected and how each significant impact was addressed in the EIPUS. The
EIR/S will concentrate on foreseeable impacts, direct, indirect, and cumulative.

STAFFING

In September, I proposed changes to the organizationa1 structure to more effectively
manage the work activities and the additional staff required for completion of Phase II.
During the r~-organization discussions, it became apparent that there was a clear division
between the technical and administrative (including public affairs, budget, staffing)
functions. It also became clear that these Program changes resulted in additional
responsibilities for some staff and should be reflected by appropriately classifying the
affected positions. I assigned Judy Kelly to assume the duties of a newly created second
Deputy Director.. Her duties are as follows:

Deputy Director, Administrative Services - Appointee: Judy Kelly (currently GS-13-10)

The Deputy Director will act in a capacity which exerts high administrative and policy
influence. Under my general direction, the incumbent will work with considerable independence
and responsibility in managing four CALFED branches: the Contract and Budget Branch, the
Public Outreach Branch, the Policy Coordination Branch and the Administrative Support Branch.
These branches are developing policy and technical products in a complex and potentially
controversial aspect of the Bay-Delta Ecosystem. The Deputy Director will also act for me in my
absence and be responsible for the following:

managing the staff and workload and contractors of four different branches of the
Program;

c̄ontrolling and overseeing Program ~xpenses and budget development;
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managing the development of policy strategies for the Bay-Delta system as a component
of a comprehensive solution for all four CALFED resource management areas -
ecosystem health, water quality, water supply and system integrity;

¯ carrying out overall Program strategy development in clo,se coordination with policy level
staff of State and Federal agencies as well as the public and stakeholder grdups.

¯ representing the CALFED Bay-Delta Program in various policy forums including the
Bay-Delta Advisory Council; California Urban Water Agencies, Association of California
Water Agencies, State Water Contractors and Central Valley Project Association.

providing legislative outreach - representing the CALFED Bay-Delta Program before
members of the State Legislature and U.S. Congress, and reviewing State and Federal
legislation that pertain to the CALFED Bay-Delta Program.

The position is politically very sensitive; the consequences of inadequate performance are
serious.

I hope. this information is helpful to you as you resolve the issue of appropriate levels for
staff assigned to the Program. I would be happy to discuss this with you. Please call me at
(916) 657-2666 if you t~ave any questions.

Attachment

- cc: Philip C. Metzger
Chief Policy Counsel
U.S. EPA, Office of Water
401 M Street, SW
Mail Code 4104
Washington, DC 20460

Karen Sdhwinn
U.S. EPA, Region 9 ~.
75 Hawthorne Street
San Francisco, CA 94105
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